- MEMORANDUM

Agenda Item No. 8(L)(1)

TO: Honorable Chairman Joe A. Martinez DATE: November 8, 2012
and Members, Board of County Commissioners

FROM: R. A, Cuevas, Jr. SUBJECT: Resolution amending
County Attorney Resolution No. 75-05 which
authorizes the execution of an
amendment to the road
transfer agreement between
Miami-Dade County and the
Village of Palmetto Bay

The accompanying resolution was prepared by the Public Works and Waste Management
Department and placed on the agenda at the request of Prime Sponsor Commissioner Lynda Bell.

R.A. Cuﬁvas,‘Jr. E
County Attorney

RAC/Imp



Memorandum Eb

Date: November 8, 2012

To: Honorable Chairman Joe A. Martinéz
and Members, Board, of Ccunty Commissionets

From: Carlos A Bimepez
Mayor :

Subject: Resolution Amsrzdmg Rehﬂcn No. 75-05 which Authorizes the Execution of an
Amendment to the Road Transfer Agreement Between Miami-Dade County and
the Village of Palmetto Bay-

Recommendation _ o .

it is recommended that the Board of County Commissioners {BCC) amend Resolution 75-05
which authorized the execution of a road fransfer ‘agreement between Miami-Dade County
and the Village of Palmetto Bay, authorize the County Mayor or County Mayor's Designes to
execute:-an amendment fo the foad transfer agréement transferrmg jurisdiction, ownership
and responsibility for that portior-of SW 47 Avenue between SW 184 Street and Northbound:
US+1 to the Village of Palmetto Bay, approve the official Right-of Way hﬁaga‘ and authorize.
the facording. ihereof among the Public Recerds of Miami-Dade County, Florida. The, Public
Works and Waste Management Department (PYWWM)_has no objection to this road bemg.
trangferred.

Scope o .
The road to be transferred to the Village of Palmetto Bay is located within Commission:
District 8.

Fiscal Impact/Funding Source
There is a reduction of the maintenarnce costs of approx;maialy $980 arnuallyas. a resalt of
this transfer of road jurisdiction.

Track RecordiMonitor
PWWM is the entity overseeing this itemn and the persen tesponsible s Mr Wayhe-Sutton,
PLS. Section Head, Right-of-Way Engineering Section.

Background

The Village of Palmetto Bay, by Resolution No, 2012-30, has requested a transfer of road
}unsdtcﬂon of that pomen of SYV 97 Avenue between SW 184 Street and Northbound US-1
within the corporate limits of the Village, The existing road transfer agreement between the
Village and the County exempted this portion of the Tead from the transfer. Aceordingly, the
requested transfer requires the amendment of Resolution No. 75-05 to include the sub;ect‘
road, and the execution of ari amended road transfer agreament. The PYWWM Director has
o objection‘to the jurisdictional transfer of such Road to the Village.

It is therefore recommended that the attached Amended Road Transfer Agreement be
approved by the BCC, and executed by the Coum&y Mayer, orthe:County Mayor's designee.
It is further recommiended that the attached Road Right-of-Way. Map be appfoved by the
BCC, and recorded in the Public Records of Miami-Dade County, Florida, after which it will
be deemed transferred to the Village of Palmetto Bay.

X



Honorable Chairman Joe A, Martinez
and Members, Board of County Commissioners.
Page No. 2

Both the original drawing and the reproducible of the Right-of-Way Map are to be attested
by the Deputy Clerk-of the Board on behalf of the. BCC and retufned to PWWM for recording.
in the Public' Records of Miami-Dade County, Florida.

Alina T, Hgd’ak
County Manageribepufy I&anor




MEMORANDUM

(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: November 8, 2012
and Members, Board of County Commissioners

.

FROM: R.A. Cdevas, Jr SUBJECT: Agenda Item No, 8(1.)(1)
County Attorney

Please note any items checked.

""3-Day Rule' for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed Cﬂunty Manager's
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s )
3/5’s , tnanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Ttem No. 8(L)(1)
Veto | 11-8-12
Override

RESOLUTION NO.

RESOLUTION AMENDING RESOLUTION NO. 75-05
WHICH AUTHORIZES THE EXECUTION OF AN
AMENDMENT TO THE ROAD  TRANSFER
AGREEMENT BETWEEN MIAMI-DADE COUNTY
AND THE VILLAGE OF PALMETTO BAY,
AUTHORIZING THE MAYOR OR MAYOR’S
DESIGNEE TO EXECUTE AN AMENDED
AGREEMENT  TRANSFERRING  JURISDICTION,
OWNERSHIP AND RESPONSIBILITY FOR THAT
PORTION OF SW 97 AVENUE BETWEEN SW 184
STREET AND NORTHBOUND US-1 WITHIN THE
.CORPORATE LIMITS OF THE  VILLAGE,
APPROVING THE OFFICIAL RIGHT-OF-WAY MAP,
AND AUTHORIZING THE RECORDING THEREOF
AMONG THE PUBLIC RECORDS OF MIAMI-DADE
COUNTY FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the acéompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, this Board adopted Resolution No. 75-05 on January 31, 2005, authorizing
the transfer of certain roads through the execution of a Road Transfer Agreement attached hereto
and made a part thereof as Exhibit “A”; and

WHEREAS, the Village of Palmetto Bay (the Village) has requested the transfer of that
portion of SW 97 Avenue between SW 184 Street and Northbound US-1 (the Road) within the
corporate limits of the Village through the adoption of a Village Council Resolution No. 2012-30

which was previously exempted from the Road Transfer Agreement; and
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Agenda Item No. 8(1.)(1)
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WHEREAS, the Miami-Dade County Public Works and Waste Management
Department has recommended that an Amendment to the Road Transfer Agreement attached
hereto as Exhibit “B” to this resolution, be approved by the Board and executed by the County
Mayor or his designee; and

WHEREAS, the Miami-Dade County Public Works and Waste Management
Department has recommended that an official Right-of-Way Map be approved and filed for
recordation to transfer jurisdiction, ownership and responsibility of the Road as depicted in
Exhibit “C” to this resolution; and

WHEREAS, 'pursuant to Section 335.0415 of the Florida Statutes, public roads may be
transferred by mutual agreement of the affected governmental entities; and

WHEREAS, pursuant to Section 337.29 of the Florida Statutes, title to public roads
transferred in this manner shall be effective upon the recording of a deed or a right-of-way map
in the Public Records of Miami-Dade County; and

WHEREAS, Section 1.01(1) of the Dade County Home Rule Charter gives Miami-Dade
County the responsibility to regulate traffic; and

WHEREAS, pursuant to Section 2-96.1 of the Miami-Dade County Code, the Miami-
Dade County Public Works and Waste Management Department has the exclusive jurisdiction to

regulate vehicular traffic in Miami-Dade County, including within municipalities; and



Agenda Item No, 8(L)(1)
Page No. 3

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. the foregoing recitals are incorporated and adopted herein; and

Section 2. that this Board amends Resolution 75-05 to allow the transfer of the Road;
and

Section 3.  that this Board approves the road transfer of jurisdiction between the
County and the Village; and

Section 4, that this Board authorizes the County Mayor or the County Mayor’s
designee to execute ;Lhe amendment to the road transfer agreement in substantiéﬂy the form
attached hereto, with the Village transferring jurisdiction, ownership and responsibility for the
Road within the corporate limits of the Village; and

Section S. that this Board approves the official Right-of-Way Map as the instrument
of conveyance for the Road; and

Section 6. that this Board authorizes its Deputy Clerk to sign said Right-of-Way Map
and affix thereto the Seal of this Board, for and behalf of Miami-Dade County; and

Section 7. pursuant to Resolution No. R-974-09, (a) directs the County Mayor or
County Mayor’s designee to record the instrument of conveyance approved herein in the Public
Records of Miami-Dade County, b) to provide a recorded copy of said instrument to the Clerk of
the Board within thirty (30) days of execution of said instrument, ¢) to attach and permanently
store a recorded copy of said instrament together with this resolution, and (d) to deliver a

recorded copy of said instrument to the Clerk of the Board of the Village.



Agenda Item No. 8(1.)(1)
Page No. 4

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Joe A. Martinez, Chairman
Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose "Pepe” Diaz
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D, Souto

Xavier L. Suarez
The Chairperson thereupon declared the resolution duly passed and adopted this 8™ day
of November, 2012. This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Debra Herman



EXHIBIT “A”

‘ROAD TRANSFER AGREEMENT
Between
MIAMI-DADE COUNTY, FLORIDA
And

VILLAGE OF PALMETTO BAY

THIS AGREEMENT made and entered into this 3/ _day of _ Sawiapy

2004, by and between: MIAMI-DADE COUNTY, FLORIDA, a political subdivision of the

state of Florida, (the "COUNTY"), thfotgh its Board of County Commissioners,

AND

 The VILLAGE OF PALMETTO BAY, a Florida municipal corporation existing
under the laws of the state of Florida (the "VILLAGE").

WITNESSETH:

WHEREAS, certain public roads on the. County Road System are within the

runicipal limits of the VILLAGE (hereinafter refetred to as "Road Segments"); and

 WHEREAS, the GOUNTY and the VILLAGE are desirous of transferiing the
underlying title and responsibility for the planning, design, consfruction, improvement

and maintenance for the Road Seghents from the COUNTY fo the VILLAGE; and

WHEREAS, pursuant to, Section 335.0415, Florida 'Sf:aiute_é—,_ jurisdiction and
responsibility for public rdads may be transferred by mutual Agreerment of the COUNTY
and the VILLAGE, and )

 WHEREAS, Section 337.20(3), Florida Statutes, provides that fitle to roads
transferred pursuant to Section 335.0415, Florida Statutes, shall be in.the governmant
entity to which such roads have been transferred upon the recording of a right-of-way

map in the public records; and

WHEREAS, the COUNTY and the VILLAGE have determingd that it is in the best
intarest -of the: parties that responsibility for the: operation, maintenance, planning,
design and construction of the Road Segments and of any future improvements thereto

bé tranisferred to the VILLAGE.



NOW, THEREFORE, in consideration of the promises and the mutual covenants
contained Herein, the partias hereby agree as follows:

1. The above resitals are trus and corréct and incorporated herein.

2. The jurisdiction, ownership and control of all public roads within the corporate
limits of the VILLAGE OF PALMETTO BAY of the ‘Road Segments” heretofore
designated as part of the: County road systern prior 10 the effective date of this
agreement are hereby trarisferred and conveyed t6 the Village road systen, except for
the following roads (which are hereafter referred to as *Exempt Roads”):

(&)

()
(©)
()
(e)
(f
@)
)
i

SW 136 Strést from WS-1 fo Old Cutler Road east of SW 62
Avenue:

BW 152 Street from US-1 to SW 87 Avenue

SW 168 Strest frorm US-1 to Old Cutler Road

SW 184 Strest from US-1 to Old Cutler Road

SW 97 Avenue from SW 184 Street to US-1

SW 87 Avenue from SW 184 Strest to SW 144 Street
SW 77 Avenue from Old Cutler Road to SW 136 Street
Old Cutler Road froni SW 184 Street to SW 136 Street

SV 67 Avenue from SW 152 Street to SW 136 Street

3. The right and responsibility to regulate traffic and deteimirie appropriate
measures for and provide traffic control devices such as traffic signals, signs and
pavement markings,. inciuding road closures or traffic-calming devices and setling the
hours and days that construction by any Depariment of Agency of the COUNTY in oron
ary public street is niot transferred to the VILLAGE. The COUNTY retains jurisdiction
over traffic-engineering matters within the territorial area of Migmi-Dade County including
within municipalities, except state road rights of way. '
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4. The VILLAGE agrees to accept all legal rights, responszbmtzes and obligations
with respect to the Road Segments, including but not limited {o the planning, design,
constriction, improverherit, and maintenance of the Road Segments.

5, The COUNTY shall remain responsible for the piannmg, efeslgﬁ cohstruction,
improvernent, and maintenance of all stormwater drainage retated functions of the Road
Segments at the same level of service provided by UMSA unitil such fime that the Miami-
Dade County Commissioners approves the CITY's request for exemption (0pt~::mt) of the
Miami-Dade Cotnty Stormwater Utility.

6, The COUNTY shall remain respons:ble for any tort haba%ty for any actions
atising aut of the COUNTY's operation and maintenance of the Road Segments priof to
and-up fo the effective date of the transfer of such roadways:

7. The VILLAGE and the COUNTY agree that ro indernification or hald
harmless agreement shall be in effect c;oncemmg any claims, demands damages and
causes of action that may be brought against: either party pursuani to this Agreement.
The VILLAGE and the CQUNTY shall each individually defend any action or
proceedings brought agairist their respective agencies pursuant to this Agreement and
shall be individually responsible for all of their respective cosls, aftorneys fees,
expenses and liabilities incurred @s a fesult of any such claims, derands, suits, actions,
damages and causes of action; including the investigation or the. defensa %hereof and
from and against any orders, ;udgmenﬁs or decrees that may be entered as a result
thereof.

8. The COUNTY shall provide the VILLAGE with all of the County's
Engineering Division’s Section Maps, which generally depict the rights-of-way.

9. The COUNTY agrees to meet with the VILLAGE regarding any issues
involving completed roadway projects funded by Federal Emergemy Management
{FEMA) grants- and Guality Neighborhoeod Improvement (QNIP) fuhds completed within
24 months of the dafe of this agreement and upon the Village Manager's request

10.  ‘Upon execufion of this Agreement; the County Manager and Village
Manager shall determine a mutually agreeab e date for the recordation and transfer of
the Road Segments fal!owmg the approval of this road transfer agreement by the Board
of- County Commissioners.



11, Whenever one of the parlies to this Agreement desires 1o give notice fo
the other; such notice must be: in writing; sent by U.S. Malil, certified, return recezpt
requested, postage prepaid, arldressed to the party for whom itis intended at the place
last specified; the place for giving of notice shali remain such untii it is changed by.
written notice i’ eemphama with the provisions of this paragraph Forthe present, the
pames designate the following :as the respective places for giving noticat

For the:COUNTY:

George M. Burgess

County Manager,

County Manager's Office
Stephen P. Clark Center

111 N.W. 1st Street, Suite 2910
Miami, Florida 33128
Teiephone (308y 375-5311
Facsimile: (305) 375-4658

Forthe VILLAGE:

Charles Scurr

Village Manager

Village of Paimetio Bay
8950 SW 152 Streel
Miami, FL 33157

Tel epi‘ione (308) 2591234
Facsimile: (305) 259-1280

12, The VILLAGE and the COUNTY agree that this is the entire Agreement,
between the parties. This' Agreement supersedes all prior negotiations,
correspondence,. conversations, agreements or understandings applicable 1o, the
matters contained herein and there are no commitments, agresmenits:or undersmndmgs
goncerning the sub;eci matlter of this Agreement that are not contained in this
document. This Agreément cannot be madified or amended without the express wr itten
consent of the parties. Accordingly, no modification; amendment or alteration of the
terms or conditions contained herein shall be effective unless. contained in a written
docurnent executed with the same formality and of equal dignity %herawﬁh

13, If any term or provision G‘f this Agreement shall to any exient be held
invalid or unenforceable, the remainder of this Agreement :shall not be ‘affected and
each term and provision of this Agreement shall be valid and be enforced to the fuliest
extent permitted by law.
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44.  Thefailure of either party to insist upon strict pe}*‘formance of any terms of
this Agreement shall not be considered a walver of any provisions set forth herein and
shall not prevent enforcement of this Agreement.

15. Neffher this Agreement norany term or provision hereof orright hereunder
shall be asszgnab%e by any parties and any attemnpt to- make such assignment shall be
void.

18. This Agreement may be executéd in oneé or more counterparts, -each of
which shall be deerned 1o be an original, but all of which shall constitute one-and the:
saine A.greement

17. This Agreement sha%! be construed in accordance: with the laws. of the.
State of Florida and any proceedings arising in any matter pertaining to this Agreement
shall, to the extent perm:ﬁed by law, be held in Miami-Dade County, Florida.

IN WTNESS WHEREQF,. the parties hereto ‘have made and executed this
Agreement on the respective dates under each signature: the COUNTY ihrcugh its
BOARD OF COUNTY COMMISSIONERS, signing by and through the Gounty Manager,

authorized to execute same by Board action on the ___dayof, 2004,
and the Vi }_LAGE signing by and through its Manager, e, authorized to execute same by-
Council action on the: day of , 2004,

(S ignature page fdﬂong ;



ATTEST:
VILLAGE OF PALMETTO BAY,
a muriicipal corporation
/..-""“-u.
v 7 P T~
| Vxliagé Cletk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY. gL ey
Wi
;i%aga H&m@y
MMﬁ-ﬁﬁ@E COUNTY
a politicat subdivision of
the State of Florida
Byits Board of County
Cemmiss oners:
'.Cauﬁi? Manag%r o
ATTEST: E 3\(’1\‘? 9

HARVEY RUVIN, CLERK L,

PEOLL B N
s i

APPROVED ASTOFORMAND,  woli.
LEGAL SUFFICIENCY: 7 / |

1'/"

B}f il ,l:{,j,-‘_ /"(/.l’f,, —
T GauniyAﬁsmey -
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AMENDNENT TO ROAD TRANSFER AGREEMENT
Between
MIAMI-DADE COUNTY, FLORIDA
And
VILLAGE OF PALMETTO BAY
THIS AMENDED AGREEMENT made and entered into this day of
2012, by and between: MIAMI-DADE COUNTY, ?LORiDA &

political subdivision, of the state of Florida, (the "COUNTY"), through its Board of Caun%y
Commissioners,

AND

The VILLAGE OF PALMETTO BAY, a Flotida municipal corporation’ existing
under trie laws of the state of Florida (the "V LLAGE“)

WITNESSETH

WHEREAS, certain public roads on the County Road System are w;thzn the
‘municipal limits of the VILLAGE (hereinafter referred to a5 "Road Segments”); and

WHEREAS, the COUNTY and the VILLAGE are desirous of iransfemrag the
tinderlying title and resparzszbzhty for the planning, design, construction, improvement
and maintenance for the Road Segments from the COUNTY to the VILLAGE: and

WHEREAS, pursuant to Section 335.0415, Florida Statutes, jurisdiction and
responsibility for pubhc roads may he transferred by miuitual agreement of the COUNTY
and the VILLAGE; and

WHEREAS, Section 337.28(3), Florida Statutes, provides that title to roads
transferred pursuant to Section 335,0415, Fl orida Statutes, shall be in the governmental
entity to which stich roads have been transferred upon the recording of a right-of-way
map in the public records; and
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i,

WHEREAS the COUNTY and the VILLAGE have determined that itis in the best
interest of the partles that responsibility for the operation, maintenance, planning,
design-and construction of'the Road Segments and of any future improvements thereto
be transferred to the VILLAGE.

NOW, THEREFORE, I cons:deratzﬂn of the promises and the mutual covenants
contained herein, the parlies hereby agree as follows:

1. "The above recitals are frue and correct and incorporated herein,

2. Paragraph 2 of the Road Transfer Agresment attached herets as Exhibit “A"
is hereby amended fo delste the exemption of Paragraph 2(@), and therefore, SW 97
Avenue from SW 184 Street to Northbound US-1 shall be transfarred to the \Jsﬁage of
Palmétto Bay uhder the same fermis and conditions of the other roads which have besn

iransferfed thereunder.
. 3. All.other provisions of the Road Transfer Agreement shall remain in full force
and effect,

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the respective dates under each signature: the COUNTY through its

BOARD OF COUNTY COMMEBS§ONERS sighing by and through the Couni_\; Mayor,

-authorized to-execute same by Board action on the __day of " 2012,

and the VILLAGE, signing by and through its Manager authiorized to exceute same by

Council action on the 2nd day of April , 2012,

'(S;gn.asture page follows)
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ATTEST:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY?

VILLAGE OF PALMETTO BA\’
a.municipal corporation

" ‘ (F!’J ,/g ,

"~ Village Manager

ﬂagﬂ Aﬁemey

ATTEST:
HARVEY RUVIN, CLERK

By.

Deputy Gierk

APPROVED AS TC} FORM AND
LEGAL SUFFICIENCY:

By.

County Attorney

WHARMI-DADE COUNTY
2 political subdivision of
the State of Florida,

By its Board of County
Commissionars:

County Mayor

Date:.
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